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KNOW YOUR RIGHTS:

SPECIAL EDUCATION
Frequently Asked Questions by Parents and Students

Key Words:
 Special Education: specially designed instruction and services created to help a disabled student succeed in school.

Laws require special education be granted to any eligible public school student at no cost.

 Disability: a physical, mental or emotional trait that impacts a student’s learning ability.

 Assessment: A series of tests or tools used to determine if your child needs specialized instruction to meet his or her
education goals.

 Individualized Education Plan often referred to as “IEP”: a plan created by parents, teachers and the student which
states the student’s education goals and lists steps that will be taken and services that will be provided by the school
to help the student reach those goals.

 IEP Team: the group of people who will create the IEP for the student. It must include a parent, a special education
teacher, a general education teacher, a representative from the school district, and the student if he or she is over 16
years old.

 Due Process Hearing: when parents and a school disagree on a student’s eligibility for special education services, the
student’s placement, or services required, they may present witnesses and evidence in front of an unbiased hearing
officer. The hearing officer will determine a student’s eligibility, placement, or required services at the end.

 Compliance Complaint: a complaint made by a parent to the California Department of Education or the US
Department of Education stating that the school violated the law by failing to comply with the requirements of a
student’s IEP. The school can be forced to follow the law by one of these agencies.

Frequently Asked Questions
 “What role can I play in whether my child receives special education services?”Parents play the most crucial role in

their child’s education. Parents have the right to refuse or consent to special education services on behalf of their
children. Parents also have the ability to recommend changes to the IEP to ensure that it meets the individual needs
of their child.

 “The school district wants my child to go to a special day class rather than regular classes with their friends. What
can I do?”Your child has the right to learn in the “least restrictive environment” That means your child has a right to
receive instruction that is, to the greatest extent possible, among non-disabled peers. The decision to move a child to
a more restrictive classroom setting can only be made at an IEP meeting. If you disagree with the school’s
recommendation, you should make your disagreement known at the IEP meeting and not sign the IEP paperwork
until you are comfortable with all changes. Parents have the right to make changes to IEP’s to ensure their student is
in the most appropriate school environment.

 “I believe my student is in special education. He says that he is bored in class and is not learning anything. I don’t
remember what’s in his IEP. What can I do to find out?” You should contact your student’s school and request his
education file. If an IEP was done for your child, it should be in the file and a copy should be made available to you.
You can also request an IEP team meeting to revisit the IEP. Again, parents play an important role here. If a parent
disagrees with the IEP, he or she can advocate for change in a class.
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 “My child is having difficultly learning how to read and I think she may have a learning disability. What can I do?”
You can ask the school district to assess whether your child has a disability at any time up to age 18. You should
receive an assessment plan from the school district within 15 days of requesting the assessment. Teachers and/or
school staff may also request assessments. If your child is found to have a learning disability, you can work with the
school to decide how to address her needs.

 “I received a letter from the school saying that my student has been referred for a special education assessment.
Do I need to do anything?” You can consent or refuse consent for the assessment. If you consent to the assessment,
you should receive the assessment plan from the school district. You can request changes to the assessment plan.
You also have the right to refuse the assessment. If you do not respond to the letter, the assessment will proceed.

 “What can I ask for in an IEP meeting?” You can ask for anything that you think your child needs to meet her
educational goals. You and the IEP team should come to a consensus on what is best for your child’s education.
Remember, you have the right to have someone attend an IEP meeting with you. You also have the right to take the
IEP home with you to review it more carefully before signing.

 “What sorts of services are available?” In addition to academic assistance, special education services can include
transportation to and from school, individual or group therapy, occupational therapy, speech therapy, smaller class
sizes and modified assignments. Any service that will help the student access his or her education should be
discussed by the IEP team. The IEP team and parents should work together to design a specialized plan for every
student who receives an IEP.

 “What are the different levels of service offered?” Students can receive academic assistance in several forms. A
student can receive help during the school day from a special education instructor. Alternatively, a student can be
placed in special day classes – self-contained special education classrooms for students who need a greater level of
assistance. Students can also be approved for non-public or day treatment school programs – schools that are
intended exclusively for special education students with the greatest level of need.

 “I get letters about an IEP meeting every year. Do I need to go every year?” The IEP team must meet at least once
each year. It is critical that the parent attend at least one IEP meeting each year to update the program to meet the
student’s current needs. An IEP meeting also must be held no later than 30 days after a parent requests one, at any
time during the year.

 “What does an IEP meeting actually look like?”An IEP meeting usually takes place at the school. The team members
will sit at a table together and make decisions by consensus. Each member of the team presents his or her concerns
and provides updates about the student’s progress towards meeting IEP goals.

 “I’ve been receiving calls from my student’s school saying I need to attend a hearing about my child’s eligibility for
special education. What if I cannot attend?” The school is likely calling about a due process hearing or a mediation
session related to a due process hearing. You have the right to request a hearing date, time and location that fits with
your schedule. You can ask the school to reschedule the meeting so that you can attend. You also have the right to
attend any hearings concerning your student’s special education needs and you have the right to bring people with
you to help you during the hearing.

 “I have more specific questions about my child and some papers that I received from his/her school. Can I speak to
someone one on one?”Yes, you can get free legal advice on issues affecting your child’s education by contacting
LCCR at education@lccr.com or calling (415) 543-9444 ext.#208.


