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Frequently Asked Questions
Article 49 “Procedures for Considering Arrests and Convictions and Related Information in
Employment and Housing Decisions”
Also known as the Fair Chance Ordinance (FCO)
dŚĞ&ĂŝƌŚĂŶĐĞK ƌĚŝŶĂŶĐĞ;&K Ϳ͕ ĐŽĚŝĮ ĞĚĂƚƌƟĐůĞϰϵŽĨƚŚĞ^ĂŶ&ƌĂŶĐŝƐĐŽWŽůŝĐĞŽĚĞĂŶĚ
ŚĂƉƚĞƌϭϮdŽĨƚŚĞ^ĂŶ&ƌĂŶĐŝƐĐŽĚŵŝŶŝƐƚƌĂƟǀ ĞŽĚĞ͕ ƚĂŬĞƐĞī ĞĐƚŽŶƵŐƵƐƚϭϯ ͕ ϮϬϭϰ͘ dŚĞ
ŽƌĚŝŶĂŶĐĞƌĞŐƵůĂƚĞƐĂī ŽƌĚĂďůĞŚŽƵƐŝŶŐƉƌŽǀ ŝĚĞƌƐ͛ ƵƐĞŽĨĂƌƌĞƐƚĂŶĚĐŽŶǀ ŝĐƟŽŶƌĞĐŽƌĚƐŽĨ
applicants for, or residents in, aﬀordable housing. The Human Rights Commission (HRC) has the
authority to implement the housing provisions of the FCO.
These FAQs pertain only to the aﬀordable housing provider requirements and aﬀordable
housing provider applicant rights under the FCO. Please contact the Oﬃce of Labor Standards
and Enforcement at 415-554-5192 or email fce@sfgov.orgƌĞŐĂƌĚŝŶŐƋƵĞƐƟŽŶƐĂďŽƵƚƚŚĞ
employment provisions of the ordinance.
dŚŝƐĚŽĐƵŵĞŶƚĂĚĚƌĞƐƐĞƐƐŽŵĞŽĨƚŚĞŵŽƐƚĐŽŵŵŽŶƋƵĞƐƟŽŶƐĂďŽƵƚƚŚĞ&ĂŝƌŚĂŶĐĞ
K ƌĚŝŶĂŶĐĞ͘ /ĨǇŽƵŚĂǀ ĞĂƋƵĞƐƟŽŶŶŽƚĐŽǀ ĞƌĞĚďǇƚŚĞ&Y Ɛ͕ ƉůĞĂƐĞĐŽŶƚĂĐƚƚŚĞ, Z͘

PURPOSE AND POLICY
1)

What is the Fair Chance Ordinance?
The Fair Chance Ordinance (FCO) goes into effect on August 13, 2014 and imposes
restrictions on criminal history inquiries on certain employers, affordable housing
providers, and City contractors. The FCO's requirements for employers and
affordable housing providers are codified in Article 49 of the San Francisco Police
Code.
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The Office of Labor Standards and Enforcement implements the provisions regarding
employment. For information regarding the employer responsibilities and applicant
and employee rights the FCO, please contact the OLSE at (415) 554-5192, or visit
their website: http://sfgsa.org/index.aspx?page=6599
2)

What is the purpose of this ordinance?

The Fair Chance Ordinance provides people with prior arrest and conviction records
the opportunity to be considered for employment and housing on an individual
basis, thereby affording them with a fair chance to acquire employment and
housing, to effectively reintegrate into the community, and to provide for their
families and themselves.
3)

When does the Article 49/The Fair Chance Ordinance go into effect?
August 13, 2014

4)

Does the ordinance impact existing state and federal laws relating to arrest and
conviction records?
No. Housing providers, employers and contractors must still follow state and federal
law regarding criminal background checks. If there is a conflict, state and federal
requirements supersede the FCO’s requirements. Please note that HRC does not
advise on federal or state laws. If you have questions about the applicability of
federal or state law, please consult with legal counsel.

SCOPE OF AUTHORITY
5)

Does the Fair Chance Ordinance apply to private housing providers?
No. The Ordinance applies only to affordable housing providers. Affordable Housing
Providers include any residential building in the City that has received funding from
the City, connected in whole or in part to restricting rents, the funding being
provided either directly or indirectly through funding to another entity that owns,
master leases, or develops the building. Affordable Housing also includes “affordable
units” in the City as the term is defined in Article 4 of the Planning Code. Projects
that are financed using City-issued tax exempt bonds, but that receive no other
funding from the City or are not otherwise restricted by the City shall not constitute
Affordable Housing.
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6)

If an Affordable Housing Provider uses a third party Verification Company to
screen applicants who is responsible for compliance- the affordable housing
provider or the third party verification company?
The affordable housing provider. Affordable Housing providers should advise their
screening company of the affordable housing provider’s requirements under the
FCO and ensure the company does not provide information that violates the
ordinance. The affordable housing provider is responsible for conducting an
individualized assessment for all applicants and tenants and will be required to keep
records verifying compliance.

AFFORDABLE HOUSING PROVIDERS’ NOTICE REQUIREMENTS
7)

What are the FCO’s requirements for unit postings and solicitations?
Affordable Housing Providers covered by the FCO must include in all advertisements
or solicitations, that are reasonably likely to reach persons who are reasonably likely
to seek affordable housing in San Francisco, a statement that the housing provider
will consider qualified applicants with criminal histories in a manner consistent with
the requirements of the FCO. Here’s an example of a statement that would satisfy
this requirement:
“Pursuant to the San Francisco Fair Chance Ordinance, we will consider for housing
qualified applicants with arrest and conviction records.”
An affordable housing provider may not disseminate any housing solicitation or
advertisement that expresses—directly or indirectly—that any person with an arrest
or conviction record will not be considered for housing, or may not apply for
housing. As a result, rental ads that state “no felons,” or “no criminal history
allowed,” are not permitted.
Similarly, language in a rental ad such as “a background check must be passed,” can
be construed to mean the housing provider will exclude any applicant with an arrest
or conviction record. Instead, the e housing provider should wait until after
determining the applicant is legally eligible to rent the housing unit, and 2) the
applicant is qualified to rent the housing unit under the housing provider’s criteria
for assessing rental history and credit history, if such assessments are used by the
housing provider, to conduct or obtain a background check.
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In addition the housing provider must post a notice provided by the HRC regarding
rights and obligations under this ordinance (HRC FCO Notice) prominently on their
website and at any location under their control that is frequently visited by
applicants or potential applicants of Affordable Housing in San Francisco.
8)

Are affordable housing providers required to post the HRC FCO Notice in languages
other than English?
Yes. Affordable Housing Providers must post the notice in English, Spanish, Chinese,
Tagalog and any other language spoken by more than 5% of the San Francisco
population.
HRC has published translations of the notice in Chinese, Spanish, and Tagalog on its
website. The HRC shall update this notice on December 1 of any year in which there
is a change in the languages spoken by more than 5% of the San Francisco
population.
You can download a copy of the notice containing all required translations here.

9)

If an affordable housing provider receives federal funding, and is thus subject to
federal regulations requiring criminal history screening for certain buildings or
units, is the affordable housing provider still subject to the FCO’s notice and
posting requirements?
Yes. Unless, federal regulations directly and specifically conflict with the FCO,
affordable housing providers are required to comply with FCO. The HRC is aware
that there are certain convictions that preclude some individuals from living in
federally subsided housing. However, the affordable housing providers must comply
with all procedural requirements of the FCO before taking adverse action against the
individual.

PROCEDURES FOR THE ADVERTISEMENTS, APPLICATIONS, AND
INTERVIEWS
10)

How can I be sure my advertisements and online postings comply with the FCO?
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No Blanket Exclusions
Housing Providers may not produce or disseminate any advertisement related to
affordable housing that expresses, directly or indirectly, that any person with an
arrest or conviction record will not be considered for the rental or lease of real
property or may not apply for the rental or lease of real property, except as required
by local, state, or federal law.
Applicants with Prior Arrest and Conviction Records will be Considered
Housing providers are required to state in all solicitations or advertisements for the
rental or lease of affordable housing placed by the housing provider, or on behalf of
the housing provider, that the housing provider will consider for tenancy qualified
applicants with arrest or conviction record in a manner consistent with the
requirements of this Article.
11)

Our company uses pre-made forms which request conviction history information.
Can we still use these forms?
No. Under Article 49, affordable housing providers may not inquire about, either
verbally or in written form, an applicant’s conviction history until after the applicant
has been deemed legally eligible and otherwise qualified to rent the unit.

12)

Our company uses a background check reporting company that provides
information prohibited by the FCO. Is it our responsibility to ensure that the
company complies with the FCO after August 13, 2014?
zĞƐ͘ /ĨǇŽƵƌďĂĐŬŐƌŽƵŶĚĐŚĞĐŬĐŽŵƉĂŶǇĐƵƌƌĞŶƚůǇƉƌŽǀ ŝĚĞƐŝŶĨŽƌŵĂƟŽŶǁ ŚŝĐŚ
ǀ ŝŽůĂƚĞƐƚŚĞ&K ͕ ǇŽƵŵƵƐƚƚĂŬĞƐƚĞƉƐƚŽĞŶƐƵƌĞƚŚĞǇĚŝƐĐŽŶƟŶƵĞƉƌŽǀ ŝĚŝŶŐƚŚŝƐ
ŝŶĨŽƌŵĂƟŽŶ͘ /ŶŽƌĚĞƌƚŽĞŶƐƵƌĞĐŽŵƉůŝĂŶĐĞǁ ŝƚŚƚŚĞ&K ͕ ƚŚĞ, ZƌĞĐŽŵŵĞŶĚƐƚŚĂƚ
aﬀordable housing providers keep records verifying they do not receive or consider
ŝŶĨŽƌŵĂƟŽŶƚŚĂƚǀ ŝŽůĂƚĞƐƚŚĞůĂǁ ͘ WĞƌƐĞĐƟŽŶϰϵϭϮŽĨƚŚĞ&K ͕ , Zǁ ŝůůďĞ
monitoring compliance by reviewing aﬀordable housing provider records on an
annual basis.

13)

Does an online rental advertisement have to include information about the FCO?
Yes, the required statement discussed Question 7 applies to all solicitations and
advertisements, including online advertisements.

14)

Some housing providers use a single tenant application form, provided to all
applicants, regardless of whether an applicant is applying for a unit in San
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Francisco or in Dallas. Can the form include a question about an applicant’s arrest
and conviction record, with a disclaimer that if the applicant is applying for a
position in San Francisco, he/she should skip that question?
You should consider omitting this question from the form. By leaving the question in
the application, the housing provider runs the risk that an applicant will
inadvertently provide arrest and conviction information, and that the housing
provider will improperly consider such information.
Otherwise, it would be preferable to use a separate rental application form for San
Francisco units to ensure compliance with the FCO. Alternatively, housing providers
could disable the answer field for any such question in electronic applications.
If a housing provider chooses to use a single application form, then it should include
a clear and conspicuous disclaimer next to the question instructing applicants for
San Francisco units not to answer that question.

15)

Our building has a waitlist of applicants for available units. The individuals on that
waitlist already filled out applications which inquire about arrest and conviction
history. Are these applications subject to the FCO?
Yes. Beginning on August 13, 2014, affordable housing providers may not at any
time ask an applicant in person, on an application or by any other means to disclose
any details about his or her or a household member’s conviction history before
determining that:
1) The applicant is legally eligible to rent the housing unit, and
2) The applicant is qualiﬁed to rent the housing unit under the housing
provider’s criteria for assessing rental history and credit history, if such
assessments are used by the housing provider
Affordable Housing providers who are considering applicants who submitted arrest
and/or conviction information before August 13, 2014 must take steps to ensure
compliance with FCO. For example, housing providers may have an employee who
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does not determine housing eligibility redact information on housing applications.
Also, a housing provider can provide all individuals on their waitlist with a new, FCO
compliant application.

PROCEDURES FOR INTERVIEWING APPLICANTS
16)

Can an affordable housing provider run a criminal background check on a housing
applicant or tenant?
Yes, but WHEN and HOW an affordable housing provider can conduct a background
check on an applicant is regulated by the FCO.

17)

Can an affordable housing provider ask about arrest and conviction records on a
rental application?
E Ž͘ ŶĂī ŽƌĚĂďůĞŚŽƵƐŝŶŐĂƉƉůŝĐĂƟŽŶŵĂǇŶŽƚĐŽŶƚĂŝŶĂŶǇŝŶƋƵŝƌǇŝŶƚŽĂŶ
ĂƉƉůŝĐĂŶƚ͛ ƐĂƌƌĞƐƚĂŶĚĐŽŶǀ ŝĐƟŽŶƌĞĐŽƌĚƐ͘ ŶĂī ŽƌĚĂďůĞŚŽƵƐŝŶŐƉƌŽǀ ŝĚĞƌĐĂŶŽŶůǇ
ĂƐŬĂďŽƵƚĂŶĂƉƉůŝĐĂŶƚ͛ ƐƵŶƌĞƐŽůǀ ĞĚĂƌƌĞƐƚĂŶĚĐŽŶǀ ŝĐƟŽŶƌĞĐŽƌĚƐĂŌĞƌƚŚĞ
aﬀordable housing provider has determined
(1) The applicant is legally eligible to rent the housing unit, and
(2) The applicant is qualified to rent the housing unit under the housing
provider’s criteria for assessing rental history and credit history, if such
assessments are used by the housing provider.
ǀ ĞŶƚŚĞŶ͕ ƚŚĞƐŝǆĐĂƚĞŐŽƌŝĞƐŽĨŝŶĨŽƌŵĂƟŽŶƚŚĂƚĂƌĞĚĞƐŝŐŶĂƚĞĚĂƐK &&>/D /d^ďǇ
the ordinance can never be asked about, sought out, or considered by an
Ăī ŽƌĚĂďůĞŚŽƵƐŝŶŐĂƉƉůŝĐĂƟŽŶƵŶĚĞƌĂŶǇĐŝƌĐƵŵƐƚĂŶĐĞƐ͕ ĂƚĂŶǇƐƚĂŐĞŽĨƚŚĞ
ŚŝƌŝŶŐƉƌŽĐĞƐƐ͘ WůĞĂƐĞƐĞĞY ƵĞƐƟŽŶϮϮĨŽƌƚŚĞƐŝǆĐĂƚĞŐŽƌŝĞƐŽĨ͞ K ī >ŝŵŝƚƐ͟ 
ŝŶĨŽƌŵĂƟŽŶ͘

18)

Can an affordable housing provider ask about arrest and conviction records on an
application if they don’t use the information until after they interview the
applicant or tenant?
E Ž͘ ^ĞĐƟŽŶϰϵϬϲ;ďͿŽĨƚŚĞ&K ƉƌŽŚŝďŝƚƐĂī ŽƌĚĂďůĞŚŽƵƐŝŶŐƉƌŽǀ ŝĚĞƌƐĨƌŽŵƌĞƋƵŝƌŝŶŐ
ĂƉƉůŝĐĂŶƚƐƚŽĚŝƐĐůŽƐĞŽŶĂŚŽƵƐŝŶŐĂƉƉůŝĐĂƟŽŶƚŚĞĨĂĐƚŽƌĚĞƚĂŝůƐŽĨĂŶǇŽŶǀ ŝĐƟŽŶ
History, any Unresolved Arrest, or any of the six “oﬀ-limits” categories. The law only
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permits an aﬀordable housing provider to inquire about an applicant’s unresolved
ĂƌƌĞƐƚĂŶĚĐŽŶǀ ŝĐƟŽŶƌĞĐŽƌĚƐĂŌĞƌƚŚĞĂī ŽƌĚĂďůĞŚŽƵƐŝŶŐƉƌŽǀ ŝĚĞƌŚĂƐĚĞƚĞƌŵŝŶĞĚ
(1) The applicant is legally eligible to rent the housing unit, and
(2) The applicant is qualified to rent the housing unit under the housing provider’s
criteria for assessing rental history and credit history, if such assessments are
used by the housing provider.

USING ARREST AND CONVICTION RECORDS IN HOUSING DECISIONS
19)

Does the FCO require affordable housing providers to conduct a background
check?
No. Nothing in this ordinance requires affordable housing providers to inquire into
conviction histories, to conduct background checks or to base housing decisions on
conviction histories.
This ordinance only applies to affordable housing providers who choose to inquire
into an applicant’s or tenant’s conviction history or run background checks for
applicants or tenants.
Many housing providers already do an eviction check on applicants; this practice will
not be affected by this legislation.

20)

Can an affordable housing provider ever ask an applicant about his/her arrest or
conviction record?
The FCO does not completely bar affordable housing providers from asking about
applicants’ unresolved arrest and conviction records. Instead, the FCO limits WHEN
and HOW an affordable housing provider may ask about an applicant’s conviction
history and unresolved arrests. However, the six categories of information identified
as OFF LIMITS in Section 4904(a) can never be asked about, sought out, or
considered by an affordable housing provider under any circumstances, at any stage
of the process.

21)

When can an affordable housing provider ask about an applicant’s unresolved
arrest or conviction record?
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ŶĂī ŽƌĚĂďůĞŚŽƵƐŝŶŐƉƌŽǀ ŝĚĞƌĐĂŶĂƐŬĂďŽƵƚĂŶĂƉƉůŝĐĂŶƚ͛ ƐĐŽŶǀ ŝĐƟŽŶŚŝƐƚŽƌǇŽƌ
unresolved arrests onlyĂŌĞƌthe aﬀordable housing provider has determined:
(1) The applicant is legally eligible to rent the housing unit, and
(2) The applicant is qualified to rent the housing unit under the housing provider’s
criteria for assessing rental history and credit history, if such assessments are
used by the housing provider.
22)

What information is OFF LIMITS to affordable housing providers?
dŚĞĨŽůůŽǁ ŝŶŐŝŶĨŽƌŵĂƟŽŶŝƐK &&>/D /d^͕ ŵĞĂŶŝŶŐŝƚĐĂŶŶĞǀ ĞƌďĞĂƐŬĞĚĂďŽƵƚ͕ 
sought out, or considered by an aﬀordable housing provider under any
circumstances, at any stage of the process:
1)
An arrest not leading to a conviction—except under specific
circumstances identified below with respect to an unresolved arrest;
2)
Participation in, or completion of, a diversion or a deferral of judgment
program;
3)
A conviction that has been judicially dismissed, expunged, voided,
invalidated, or otherwise made inoperative;
4)
A conviction or any other determination in the juvenile justice system, or
information regarding a matter considered in, or processed through, the
juvenile justice system;
5)
A conviction that is more than 7 years old (measured from the date of
sentencing); or
6)
A criminal offense other than a felony or a misdemeanor—such as an
infraction.

23)

What is an Unresolved Arrest?
ŶƵŶƌĞƐŽůǀ ĞĚĂƌƌĞƐƚŝƐĂŶĂƌƌĞƐƚƚŚĂƚŝƐƵŶĚĞƌŐŽŝŶŐĂŶĂĐƟǀ ĞƉĞŶĚŝŶŐŝŶǀ ĞƐƟŐĂƟŽŶ
ŽƌƚƌŝĂůƚŚĂƚŚĂƐŶŽƚǇĞƚďĞĞŶƌĞƐŽůǀ ĞĚ͘ ;^ĞĞWŽůŝĐĞŽĚĞ^ĞĐƟŽŶϰϵϬϯ Ϳ͘ ŶĂƌƌĞƐƚŝƐ
resolved once the individual is released with no charges ﬁled against him/her, or if
ƚŚĞĐŚĂƌŐĞƐŚĂǀ ĞďĞĞŶĚŝƐŵŝƐƐĞĚŽƌĚŝƐĐŚĂƌŐĞĚďǇƚŚĞĚŝƐƚƌŝĐƚĂƩ ŽƌŶĞǇŽƌƚŚĞĐŽƵƌƚ͘ 
Unresolved arrests may be considered by aﬀordable housing providers, if and only if
the unresolved arrest is ĚŝƌĞĐƚůǇƌĞůĂƚĞĚ͕ ƚŚĂƚŝƐ͕ ŝĨŝƚŚĂƐĂĚŝƌĞĐƚĂŶĚƐƉĞĐŝĮ ĐŶĞŐĂƟǀ Ğ
bearing on the safety of persons or property, given the nature of the housing and it is less
ƚŚĂŶϳ ǇĞĂƌƐŽůĚ͘ ŶĂī ŽƌĚĂďůĞŚŽƵƐŝŶŐƉƌŽǀ ŝĚĞƌ͛ ƐĐŽŶƐŝĚĞƌĂƟŽŶŽĨĂŶƵŶƌĞƐŽůǀ ĞĚ
ĂƌƌĞƐƚŵƵƐƚďĞƉĂƌƚŽĨĂŶŝŶĚŝǀ ŝĚƵĂůŝǌĞĚĂƐƐĞƐƐŵĞŶƚ͘ ^ĞĞY ƵĞƐƟŽŶϮϵĨŽƌĚĞĮ ŶŝƟŽŶ
of individualized assessment.
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24)

It is off-limits for an affordable housing provider to ask about a conviction that is
more than 7 years old. Is the 7 years counted from when the person started or
finished serving a sentence?
The 7 years is counted from the date of conviction, which the FCO defines as the
date of sentencing. So, if the date of sentencing was more than seven years ago,
information about this conviction is OFF LIMITS, regardless of when the person
finished serving the sentence.
h ŶůĞƐƐƐƚĂƚĞŽƌĨĞĚĞƌĂůůĂǁ ĚŝƌĞĐƚůǇŵĂŶĚĂƚĞƐŽƚŚĞƌǁ ŝƐĞ͕ ĂĐŽŶǀ ŝĐƟŽŶƚŚĂƚŝƐŽůĚĞƌ
than 7 years old may never be considered.

25)

Will this law require affordable housing providers to rent to all applicants with
conviction histories?
No. First determine if the applicant is legally eligible and qualiﬁed and if applicant is
qualiﬁed to rent the housing unit under the housing provider’s criteria for assessing
rental history and credit history, if such assessments are used by the housing
provider. Only then may you inquire about or consider unresolved arrests or
ĐŽŶǀ ŝĐƟŽŶŚŝƐƚŽƌŝĞƐ͘ ŌĞƌŵĂŬŝŶŐƚŚĞĚĞƚĞƌŵŝŶĂƟŽŶƚŚĂƚĂŶĂƉƉůŝĐĂŶƚŝƐŽƚŚĞƌǁ ŝƐĞ
eligible or qualiﬁed, an aﬀordable housing provider may consider only directly
relatedĐŽŶǀ ŝĐƟŽŶƐ͘ ^ĞĞY ƵĞƐƟŽŶϮϲĨŽƌĂĚĞĮ ŶŝƟŽŶŽĨĚŝƌĞĐƚůǇ-related.
This law will prohibit a housing provider from inquiring about or considering the
following 6 categories:
1) An arrest not leading to a conviction—except under specific circumstances
identified below with respect to an unresolved arrest;
2) Participation in, or completion of, a diversion or a deferral of judgment
program;
3) A conviction that has been judicially dismissed, expunged, voided,
invalidated, or otherwise made inoperative;
4) A conviction or any other determination in the juvenile justice system, or
information regarding a matter considered in, or processed through, the
juvenile justice system;
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5) A conviction that is more than 7 years old (measured from the date of
sentencing); or
6) A criminal offense other than a felony or a misdemeanor—such as an
infraction.
26)

What does “Directly-Related” conviction or unresolved arrest mean?
A conviction is “directly related conviction,” if the conduct for which a person was
convicted or that is the subject of an Unresolved Arrest has a direct and speciﬁc
ŶĞŐĂƟǀ ĞďĞĂƌŝŶŐŽŶƚŚĞƐĂĨĞƚǇŽĨƉĞƌƐŽŶƐŽƌƉƌŽƉĞƌƚǇ͕Őŝǀ ĞŶƚŚĞŶĂƚƵƌĞŽĨƚŚĞ
ŚŽƵƐŝŶŐ͘ /ŶŵĂŬŝŶŐƐƵĐŚĂĚĞƚĞƌŵŝŶĂƟŽŶĂŚŽƵƐŝŶŐƉƌŽǀ ŝĚĞƌŵƵƐƚůŽŽŬĂƚĂŶƵŵďĞƌ
of factors including whether the housing oﬀers the opportunity for the same or a
similar oﬀense to occur and whether circumstances leading to the conduct for which
ƚŚĞƉĞƌƐŽŶǁ ĂƐĐŽŶǀ ŝĐƚĞĚǁ ŝůůƌĞĐƵƌŝŶƚŚĞŚŽƵƐŝŶŐ͕ ĂŶĚǁ ŚĞƚŚĞƌƐƵƉƉŽƌƟǀ ĞƐĞƌǀ ŝĐĞƐ
that might reduce the likelihood of a recurrence of such conduct are available onsite.

27)

What steps must affordable housing providers follow when they inquire about an
applicant’s unresolved arrest or conviction history?
If an affordable housing provider does screen applicants for prior convictions, there
are a few simple things that they can do to follow this law:
First, housing providers should make sure to post the HRC FCO Notice “E ŽƟĐĞdŽ
Tenants, Housing Applicants, And Aﬀordable Housing Providers In The City And
County Of San Francisco” prominently on their website and in frequently visited
ůŽĐĂƟŽŶƐ͘ dŚĞŶŽƟĐĞƐŚŽƵůĚďĞƉŽƐƚĞĚŝŶŶŐůŝƐŚ͕ ^ƉĂŶŝƐŚ͕ ŚŝŶĞƐĞ͕ ĂŶĚdĂŐĂůŽŐ͘ /ƚŝƐ
available here.
Second, any advertisements and postings may state that the affordable housing
provider will be conducting a background check, but they cannot indicate a blanket
ban against people with conviction histories. Blanket policies would violate this law
because the law requires an individualized assessment.
Third, the affordable housing provider should remove questions about unresolved
arrests or convictions from its initial application. The provider may inquire about
prior convictions only after determining an applicant is otherwise qualified.
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Fourth, before conducting a criminal background check, the affordable housing
provider must provide the applicant with a copy of the HRC FCO Notice “E ŽƟĐĞdŽ
Tenants, Housing Applicants, And Aﬀordable Housing Providers In The City And
County Of San Francisco” available here. If the applicant speaks Spanish, Chinese, or
dĂŐĂůŽŐ͕ ƚŚĞĂĨĨŽƌĚĂďůĞŚŽƵƐŝŶŐƉƌŽǀ ŝĚĞƌŵƵƐƚƉƌŽǀ ŝĚĞƚŚĞŶŽƟĐĞŝŶƚŚĞƌĞƐƉĞĐƟǀ Ğ
language.
Fifth, before taking any prospective adverse action, such as failing or refusing to rent
ŽƌůĞĂƐĞƌĞĂůƉƌŽƉĞƌƚǇƚŽĂŶŝŶĚŝǀ ŝĚƵĂů͕ŽƌĨĂŝůŝŶŐŽƌƌĞĨƵƐŝŶŐƚŽĐŽŶƟŶƵĞƚŽƌĞŶƚŽƌ
lease real property to an individual, or failing or refusing to add a household
ŵĞŵďĞƌƚŽĂŶĞǆŝƐƟŶŐůĞĂƐĞ͕ ŽƌƚŽƌĞĚƵĐŝŶŐĂŶǇƚĞŶĂŶƚƐƵďƐŝĚǇ͕ĂŐĂŝŶƐƚĂŶĂƉƉůŝĐĂŶƚ͕ 
the affordable housing provider must provide the applicant with a copy of the
background check report, indicate exactly which directly related conviction or
unresolved arrest is the basis for the prospective adverse action, and give him or her
a chance to present additional information and request reconsideration.
Finally, before making a final determination, the affordable housing provider should
allow the applicant 14 days to respond orally or in writing with information
regarding inaccuracies in the report, evidence of rehabilitation or any other evidence
of mitigating circumstances. Affordable housing providers must reconsider the
ƉƌŽƐƉĞĐƟǀ ĞĂĚǀ ĞƌƐĞĂĐƟŽŶŝŶůŝŐŚƚŽĨƚŚĞŝŶĨŽƌŵĂƟŽŶƉƌŽǀ ŝĚĞĚďǇƚŚĞĂƉƉůŝĐĂŶƚĂŶĚ
ŵĂŬĞĚĞƚĞƌŵŝŶĂƟŽŶǁ ŝƚŚŝŶĂƌĞĂƐŽŶĂďůĞƟŵĞ͘
28)

What is an adverse action?
Ěǀ ĞƌƐĞ, ŽƵƐŝŶŐĐƟŽŶŝŶƚŚĞĐŽŶƚĞǆƚŽĨŚŽƵƐŝŶŐƐŚĂůůŵĞĂŶƚŽĞǀ ŝĐƚĨƌŽŵ͕ ĨĂŝůŽƌ
ƌĞĨƵƐĞƚŽƌĞŶƚŽƌůĞĂƐĞƌĞĂůƉƌŽƉĞƌƚǇƚŽĂŶŝŶĚŝǀ ŝĚƵĂů͕ŽƌĨĂŝůŽƌƌĞĨƵƐĞƚŽĐŽŶƟŶƵĞƚŽ
rent or lease real property to an individual, or fail or refuse to add a household
ŵĞŵďĞƌƚŽĂŶĞǆŝƐƟŶŐůĞĂƐĞ͕ ŽƌƚŽƌĞĚƵĐĞĂŶǇƚĞŶĂŶƚƐƵďƐŝĚǇ͘dŚĞ͞ Ěǀ ĞƌƐĞĐƟŽŶ͟ 
must relate to real property in the City.

29)

An affordable housing provider must conduct an individualized assessment when
making a housing decision based on the applicant’s conviction history. What is an
individualized assessment?
An individualized assessment requires the housing provider to consider only directly
ƌĞůĂƚĞĚĐŽŶǀ ŝĐƟŽŶƐ͕ ƚŚĞƟŵĞƚŚĂƚŚĂƐĞůĂƉƐĞĚƐŝŶĐĞƚŚĞĐŽŶǀ ŝĐƟŽŶŽƌƵŶƌĞƐŽůǀ ĞĚ
ĂƌƌĞƐƚĂŶĚĂŶǇĞǀ ŝĚĞŶĐĞŽĨŝŶĂĐĐƵƌĂĐǇŽƌĞǀ ŝĚĞŶĐĞŽĨƌĞŚĂďŝůŝƚĂƟŽŶŽƌŽƚŚĞƌ
ŵŝƟŐĂƟŶŐĨĂĐƚŽƌƐ͘  ŝƌĞĐƚůǇ-ZĞůĂƚĞĚŽŶǀ ŝĐƟŽŶŝŶƚŚĞŚŽƵƐŝŶŐĐŽŶƚĞǆƚŵĞĂŶƐƚŚĂƚ
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the conduct for which a person was convicted or that is the subject of an Unresolved
ƌƌĞƐƚŚĂƐĂĚŝƌĞĐƚĂŶĚƐƉĞĐŝĮ ĐŶĞŐĂƟǀ ĞďĞĂƌŝŶŐŽŶƚŚĞƐĂĨĞƚǇŽĨƉĞƌƐŽŶƐŽƌ
property, given the nature of the housing.
/ŶĚĞƚĞƌŵŝŶŝŶŐǁ ŚĞƚŚĞƌƚŚĞĐŽŶǀ ŝĐƟŽŶŽƌh ŶƌĞƐŽůǀ ĞĚƌƌĞƐƚŝƐĚŝƌĞĐƚůǇƌĞůĂƚĞĚƚŽƚŚĞ
housing, the Housing Provider shall consider
1) Whether the housing offers the opportunity for the same or a similar offense
to occur and
2) Whether circumstances leading to the conduct for which the person was
convicted will recur in the housing, and
3) Whether supportive services that might reduce the likelihood of a recurrence
of such conduct are available on-site.
/ŶĂĚĚŝƟŽŶƚŽƚŚĞƌĞƋƵŝƌĞŵĞŶƚƚŚĂƚĂŶĂī ŽƌĚĂďůĞŚŽƵƐŝŶŐƉƌŽǀ ŝĚĞƌƐŚĂůůŽŶůǇ
consider directly-ƌĞůĂƚĞĚĐŽŶǀ ŝĐƟŽŶƐ͕ ĂŶĂī ŽƌĚĂďůĞŚŽƵƐŝŶŐƉƌŽǀ ŝĚĞƌŵƵƐƚĂůƐŽ
consider:




30)

How much time has elapsed since the conviction or unresolved arrest;
Evidence of inaccuracies in the applicant’s conviction history;
Evidence of the applicant’s rehabilitation; and,
Other mitigating factors.

As part of the individualized assessment, an affordable housing provider must
consider evidence inaccuracies in the record, evidence of an applicant’s
rehabilitation or other mitigating factors. What constitutes evidence of an
applicant’s rehabilitation and what kind of mitigating factors can an applicant
choose to provide?
ǀ ŝĚĞŶĐĞŽĨZĞŚĂďŝůŝƚĂƟŽŶŽƌK ƚŚĞƌD ŝƟŐĂƟŶŐ&ĂĐƚŽƌƐŵĂǇinclude but is not
limited to:


A person’s satisfactory compliance with all terms and conditions of parole and/or
probation (however, inability to pay fines, fees, and restitution due to indigence
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31)

shall not be considered noncompliance with terms and conditions of parole
and/or probation);
Employer recommendations, especially concerning a person’s post-conviction
employment, educational attainment, vocation, or vocational or professional
training since the conviction, including training received while incarcerated;
Completion of or active participation in rehabilitative treatment (e.g., alcohol or
drug treatment);
Letters of recommendation from community organizations, counselors or case
managers, teachers, community leaders, or parole/probation officers who have
observed the person since his or her conviction;
Age of the person at the time of the conviction;
Examples of other mitigating factors that are offered voluntarily by the person
may include but are not limited to explanation of the precedent coercive
conditions, intimate physical or emotional abuse, or untreated substance abuse
or mental illness that contributed to the conviction.

An affordable housing provider must delay an adverse action for a reasonable
period and reconsider his/her decision if the applicant provides evidence of
inaccuracies in the unresolved arrest and conviction record, or evidence of
rehabilitation or mitigating factors. What constitutes a “reasonable period?”
t ŚĂƚĐŽŶƐƟƚƵƚĞƐĂ͞ ƌĞĂƐŽŶĂďůĞƉĞƌŝŽĚ͟ ǁ ŝůůƵƐƵĂůůǇĚĞƉĞŶĚƵƉŽŶƚŚĞƐƉĞĐŝĮ Đ
ĐŝƌĐƵŵƐƚĂŶĐĞƐŽĨƚŚĞĂƉƉůŝĐĂŶƚ͕ ƚŚĞƌĞŶƚĂůƵŶŝƚƉŽƐŝƟŽŶ͕ ĂŶĚƚŚĞĂī ŽƌĚĂďůĞŚŽƵƐŝŶŐ
provider. Factors for determining reasonableness may include the amount of
ŵŝƟŐĂƟŶŐĞǀ ŝĚĞŶĐĞƐƵďŵŝƩ ĞĚďǇƚŚĞĂƉƉůŝĐĂŶƚ͕ ƚŚĞĂǀ ĞƌĂŐĞůĞŶŐƚŚŽĨƟŵĞƚŚĂƚƚŚĞ
Ăī ŽƌĚĂďůĞŚŽƵƐŝŶŐƉƌŽǀ ŝĚĞƌƐƉĞŶĚƐŝŶƐĞůĞĐƟŶŐĂƚĞŶĂŶƚ͕ ĂŶĚƚŚĞƵƌŐĞŶĐǇǁ ŝƚŚ
ǁ ŚŝĐŚĂƵŶŝƚŵƵƐƚďĞĮ ůůĞĚ͘ /ŶŐĞŶĞƌĂů͕ĂƌĞĐŽŶƐŝĚĞƌĂƟŽŶƉĞƌŝŽĚǁ ŝůůůŝŬĞůǇďĞ
reasonable if it gives the aﬀordable housing provider an opportunity to conduct a
ŶĞǁ ŝŶĚŝǀ ŝĚƵĂůŝǌĞĚĂƐƐĞƐƐŵĞŶƚƚŚĂƚƚĂŬĞƐŝŶƚŽĂĐĐŽƵŶƚĂůůĂĚĚŝƟŽŶĂůŝŶĨŽƌŵĂƟŽŶ͘ 

32)

Does the FCO apply to current tenants or just applicants?
dŚĞƌĞƋƵŝƌĞŵĞŶƚƐŽĨƚŚĞ&K ĂƉƉůǇƚŽ;ϭͿĂƉƉůŝĐĂŶƚƐ͕ ;ϮͿƉŽƚĞŶƟĂůĂƉƉůŝĐĂŶƚƐĨŽƌ
ƚĞŶĂŶĐǇ͕ĂŶĚ;ϯ ͿƚĞŶĂŶƚƐ͘ dŚĞƌĞƋƵŝƌĞŵĞŶƚƐĂƉƉůǇŶŽƚŽŶůǇƚŽƚŚĞƐĞůĞĐƟŽŶƉƌŽĐĞƐƐ
for new applicants but also to housing-ƌĞůĂƚĞĚĚĞĐŝƐŝŽŶƐĨŽƌĞǆŝƐƟŶŐƚĞŶĂŶƚƐ͘ &Žƌ
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ĞǆĂŵƉůĞ͕ ƚŚĞƉƌŽŚŝďŝƟŽŶŽŶŝŶƋƵŝƌŝŶŐŝŶƚŽƚŚĞƐŝǆĂƌĞĂƐƚŚĂƚĂƌĞ͞ Žī -limits” during
ƚŚĞƐĞůĞĐƟŽŶƉƌŽĐĞƐƐĨŽƌŶĞǁ ƚĞŶĂŶƚƐĂůƐŽĂƉƉůŝĞƐƚŽĞǆŝƐƟŶŐƚĞŶĂŶƚƐ͖ ĂŶĂī ŽƌĚĂďůĞ
ŚŽƵƐŝŶŐƉƌŽǀ ŝĚĞƌŵĂǇŶŽƚďĂƐĞĂŶǇĂĚǀ ĞƌƐĞĂĐƟŽŶĨŽƌĂŶĞǆŝƐƟŶŐƚĞŶĂŶƚŽŶƚŚŽƐĞƐŝǆ
“oﬀ-limits” categories. As another example, the procedures an aﬀordable housing
ƉƌŽǀ ŝĚĞƌŵƵƐƚĨŽůůŽǁ ǁ ŚĞŶďĂƐŝŶŐĂƉƌŽƐƉĞĐƟǀ ĞĂĚǀ ĞƌƐĞĂĐƟŽŶŽŶŝŶĨŽƌŵĂƟŽŶŝŶĂŶ
ƵŶƌĞƐŽůǀ ĞĚĂƌƌĞƐƚŽƌĐŽŶǀ ŝĐƟŽŶƌĞĐŽƌĚĂůƐŽĂƉƉůǇƚŽĐƵƌƌĞŶƚƚĞŶĂŶƚƐ͘

FILING A COMPLAINT WITH THE HRC
33)

I think that my housing application was rejected in violation of the Fair Chance

Ordinance, what should I do?

If you believe that your rights under the Fair Chance Ordinance have been denied,
you may:
 Speak to the Human Rights Commission about your rights without any negative
action or retaliation taken against you by your housing provider. You may email
hrc.info@sfgov.org or call (415) 252-2500.
 File a complaint within 60 days of the alleged violation.
 Speak to a community-based organization about your rights under the
ordinance.
34)

What if I think an affordable housing provider violated this ordinance, but I’m not
directly affected by the violation?
Anyone who believes that a housing provider may have violated this law may speak
to the HRC or a community-based organization and file a complaint

35)

t ŝůůŵǇĐŽŵƉůĂŝŶƚďĞŬĞƉƚĐŽŶĮ ĚĞŶƟĂů͍
, Zǁ ŝůůƐƚƌŝǀ ĞƚŽŬĞĞƉǇŽƵƌŝĚĞŶƟƚǇĐŽŶĮ ĚĞŶƟĂů͕ĂŶĚǁ ŝůůŶŽƚĂĸ ƌŵĂƟǀ ĞůǇƌĞǀ ĞĂů
ǇŽƵƌŝĚĞŶƟƚǇƵŶůĞƐƐǇŽƵƐŽĂƵƚŚŽƌŝǌĞ͘ , Žǁ Ğǀ Ğƌ͕ ĚƵĞƚŽƚŚĞŶĂƚƵƌĞŽĨƚŚĞ&K 
inquiry, you should keep in mind that it is possible for an aﬀordable housing provider
ƚŽƐƉĞĐƵůĂƚĞŽŶĂĐŽŵƉůĂŝŶĂŶƚ͛ ƐŝĚĞŶƟƚǇ͘
If you believe an aﬀordable housing provider has violated the FCO, but are fearful of
ƉŽƐƐŝďůĞƌĞƚĂůŝĂƟŽŶ͕ ƉůĞĂƐĞĐĂůůƚŚĞ, ZĂƚϰϭϱ-252-2500. We will discuss your
concerns in full conﬁdence.
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K ŶĞƉŽƚĞŶƟĂůŽƉƟŽŶŝƐĨŽƌĂƚŚŝƌĚƉĂƌƚǇ͕ƐƵĐŚĂƐĂŶĂĚǀ ŽĐĂĐǇŽƌŐĂŶŝǌĂƟŽŶ͕ ƚŽĮ ůĞĂ
complaint on your behalf.
36)

How will I defend myself if a complaint is made against me?
When a person files a complaint with HRC, the evidence must show that violation of
the law took place. Our investigators work with the complainant and affordable
housing providers to gather evidence by conducting interviews, obtaining witness
statements, and reviewing written information.
The process is administrative and designed so that the parties do not need to hire an
attorney or spend an unreasonable amount of time to respond to the charge.

37)

What types of evidence will the HRC look at to determine whether a violation of
the FCO has occurred?
When investigating allegations of discrimination, the HRC will look at the whole
record, for example: the questions asked in a rental application and in interviews;
the information provided; whether the housing provider gave the applicant the HRC
FCO Notice informing them of their rights; whether the housing provider gave the
applicant copy of the conviction record and indicated the basis for the denial;
whether the housing provider allotted the applicant 14 days to respond; or whether
the housing provider conducted an individualized assessment.

PROTECTED RIGHTS
38)

What rights are protected under the FCO?
The following activities include, but are not limited to, the protected exercise of
right under this Article:
1.
The right to file a complaint;
2.
The right to inform any person about a housing provider’s alleged
violation of the Article;
3.
The right to cooperate with the HRC or other persons in the investigation
or prosecution of any alleged violations of the Article;
4.
The right to oppose any policy, practice or act that is unlawful under this
Article;
5.
The right to inform any person of his or her rights under this Article.
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dĂŬŝŶŐĂĚǀ ĞƌƐĞĂĐƟŽŶĂŐĂŝŶƐƚĂƉĞƌƐŽŶǁ ŝƚŚŝŶϵϬĚĂǇƐŽĨƚŚĞĞǆĞƌĐŝƐĞŽĨŽŶĞŽƌ
ŵŽƌĞŽĨƚŚĞƌŝŐŚƚƐĚĞƐĐƌŝďĞĚĂďŽǀ ĞƐŚĂůůĐƌĞĂƚĞĂƌĞďƵƩ ĂďůĞƉƌĞƐƵŵƉƟŽŶƚŚĂƚ
ƐƵĐŚĂĚǀ ĞƌƐĞĂĐƟŽŶǁ ĂƐƚĂŬĞŶŝŶƌĞƚĂůŝĂƟŽŶĨŽƌƚŚĞĞǆĞƌĐŝƐĞŽĨƚŚĞƐĞƌŝŐŚƚƐ͘
39)

Can an affordable housing provider retaliate against an individual for exercising
his/her rights under the FCO?
No. Housing providers or any other person may not interfere with, restrain, or deny
ƚŚĞĞǆĞƌĐŝƐĞŽĨŽƌƚŚĞĂƩ ĞŵƉƚƚŽĞǆĞƌĐŝƐĞĂŶǇƌŝŐŚƚƉƌŽƚĞĐƚĞĚƵŶĚĞƌƚŚŝƐƌƟĐůĞ͘ dŚŝƐ
ŝŶĐůƵĚĞƐŝŶƚĞƌƌƵƉƟŶŐ͕ ƚĞƌŵŝŶĂƟŶŐŽƌĨĂŝůŝŶŐŽƌƌĞĨƵƐŝŶŐƚŽŝŶŝƟĂƚĞŽƌĐŽŶĚƵĐƚĂ
ƚƌĂŶƐĂĐƟŽŶŝŶǀ Žůǀ ŝŶŐƚŚĞƌĞŶƚĂůŽƌůĞĂƐĞŽĨƌĞƐŝĚĞŶƟĂůƌĞĂůƉƌŽƉĞƌƚǇ͕ŝŶĐůƵĚŝŶŐĨĂůƐĞůǇ
ƌĞƉƌĞƐĞŶƟŶŐƚŚĂƚĂƌĞƐŝĚĞŶƟĂůƵŶŝƚŝƐŶŽƚĂǀ ĂŝůĂďůĞĨŽƌƌĞŶƚĂůŽƌůĞĂƐĞ͘ dŚŝƐĂůƐŽ
ŝŶĐůƵĚĞƐƚĂŬŝŶŐĂĚǀ ĞƌƐĞĂĐƟŽŶĂŐĂŝŶƐƚĂƉĞƌƐŽŶŽƌĨĂŵŝůǇŵĞŵďĞƌŝŶƌĞƚĂůŝĂƟŽŶĨŽƌ
ĞǆĞƌĐŝƐŝŶŐƌŝŐŚƚƐƉƌŽƚĞĐƚĞĚƵŶĚĞƌƚŚĞƌƟĐůĞ͘ dŚĞƐĞƉƌŽƚĞĐƟŽŶƐĂƉƉůǇƚŽĂŶǇƉĞƌƐŽŶ
ǁ ŚŽŵŝƐƚĂŬĞŶůǇ͕ďƵƚŝŶŐŽŽĚĨĂŝƚŚ͕ ĂůůĞŐĞƐǀ ŝŽůĂƟŽŶŽĨƚŚŝƐƌƟĐůĞ͘ ǆĂŵƉůĞƐŽĨǁ ŚĂƚ
ŵĂǇĐŽŶƐƟƚƵƚĞĂĚǀ ĞƌƐĞĂĐƟŽŶĂƌĞĚĞĮ ŶĞĚŝŶY ƵĞƐƟŽŶϮϴ͘
dĂŬŝŶŐĂŶĂĚǀ ĞƌƐĞĂĐƟŽŶĂŐĂŝŶƐƚĂŶŝŶĚŝǀ ŝĚƵĂůǁ ŝƚŚŝŶϵϬĚĂǇƐŽĨƚŚĞŝŶĚŝǀ ŝĚƵĂů
ĞǆĞƌĐŝƐŝŶŐŚŝƐͬ ŚĞƌƌŝŐŚƚƐƵŶĚĞƌƚŚĞ&K ĐƌĞĂƚĞƐĂƌĞďƵƩ ĂďůĞƉƌĞƐƵŵƉƟŽŶƚŚĂƚƚŚĞ
Ăī ŽƌĚĂďůĞŚŽƵƐŝŶŐƉƌŽǀ ŝĚĞƌƚŽŽŬƐƵĐŚĂĐƟŽŶŝŶƌĞƚĂůŝĂƟŽŶĨŽƌĞǆĞƌĐŝƐĞŽĨƚŚŽƐĞ
ƌŝŐŚƚƐ͘ dŚĞĂī ŽƌĚĂďůĞŚŽƵƐŝŶŐƉƌŽǀ ŝĚĞƌǁ ŝůůƚŚĞŶďĞĂƌƚŚĞďƵƌĚĞŶŽĨĚĞŵŽŶƐƚƌĂƟŶŐ
ƚŚĂƚƚŚĞĂĚǀ ĞƌƐĞĂĐƟŽŶǁ ĂƐƚĂŬĞŶĨŽƌĂůĞŐŝƟŵĂƚĞ͕ ŶŽŶ-retaliatory business reason.

RECORDING KEEPING REQUIREMENTS
40)

What records do affordable housing providers need to maintain and retain to be in
compliance with the FCO?
Aﬀordable Housing Providers must maintain and retain, for a period of three years,
ƌĞĐŽƌĚƐĚŽĐƵŵĞŶƟŶŐĐŽŵƉůŝĂŶĐĞǁ ŝƚŚƚŚĞ&K ͘ ǆĂŵƉůĞƐŽĨƌĞĐŽƌĚƐĚŽĐƵŵĞŶƟŶŐ
compliance include but are not limited to:







documentation showing that the HRC FCO Notices were posted as required
any background check reports obtained
copies of housing ads and postings
tenant application forms distributed
tenant applications submitted by applicants
copies of agreements between housing providers and background check
companies
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copies of waiting lists and reasons for denials
documentation of applicant interviews including forms, notes, and interview
questions
any information provided to applicant regarding potential adverse action
any information received from an applicant or tenant in response to a
background check
documentation of all individualized assessments conducted
any documentation of rehabilitation or mitigating factors submitted by
applicants or tenants
documentation of adverse actions based on unresolved arrest or conviction
records

41)

How long to affordable housing provider have to maintain records documenting
their compliance with the FCO?
3 years

42)

What happens if an affordable housing provider fails to maintain and retain
adequate records?
An aﬀordable housing provider that fails to maintain or retain adequate records
ĚŽĐƵŵĞŶƟŶŐĐŽŵƉůŝĂŶĐĞǁ ŝƚŚƚŚĞ&K ͕ ŽƌĚŽĞƐŶŽƚĂůůŽǁ , ZƌĞĂƐŽŶĂďůĞĂĐĐĞƐƐƚŽ
such records, is presumed to have violated the FCO, absent clear and convincing
evidence otherwise.

Affordable Housing Provider Reporting Requirements
43)

Is the affordable housing provider required to report on its compliance with the
FCO to the HRC?
Yes. Affordable housing providers are required to submit an annual reporting form
to HRC. This form will be available on the HRC website annually.

ENFORCEMENT AND PENALTIES
44)

What happens if the HRC determines that an affordable housing provider has
violated the FCO?
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First Violation and Violations Prior to August 13, 2015
For a first violation, or for any violation prior to August 13, 2015, the HRC Director
must issue a warning and notice to correct and offer the housing provider technical
assistance on how to comply with the requirements of this Article.



Second Violation
For a second violation, the HRC Director may impose an administrative penalty of no
more than $50.00 that the housing provider must pay for each applicant whose
rights were violated or continue to be violated.



Subsequent Violations
For subsequent violations, the HRC Director may increase the penalty to no more
than $100.00.



Multiple Applicants Impacted by Same Violation
If multiple applicants are impacted by the same procedural violation at the same
time (e.g. all applicants for a certain housing unit are asked for their conviction
history on the initial application) the violation shall be treated as a single violation
rather than multiple violations.



Allocation of Penalties
The penalties are payable to the City for each applicant whose rights were, or
continue to be, violated. Such funds shall be allocated to the HRC and used to offset
the costs of implementing and enforcing this Article.
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